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Price of Pleasure: Legal Theorists
Put a Dollar Value on Happiness

How Much Is One Life Worth?

Range of implied values of a human life, extrapolated from what people pay
for various products, services or regulations that can change the risk of death.

BASIS FOR CALCULATION VALUE OF LIFE
Desire for prompt coronary care e S § 66,000
Automobile air bag purchases 360,000
' an:k; :iae:t;r_purch_as;s__d N ) 373,000
ii»i’_;_\_l-'e&;nirem_éntuf(;r sulf—u;'_sc_r'_l_lbbers ______ N i _ 500,000
Se_é-{Y)ell—iJsa‘gce o ] . __ . ___ o 541,000
Wa-g(—e premlan—m f;r_;ia;\géroﬁ_s_polic—g woik ) B - 250.000
E PA_ .r‘egu_laiilor_\ of raldiim_.(l'.oﬁnt_en-t_ir-l \}A/'—at_e; - 2,500,00@
Wag;:-;)remiun_ls_ E;r:‘dang;-;)u;s fact()_;'_)";op_s_ . - - _ 3,200,000
OSl*l‘;\_-l-'ﬁ_I-e_s_for wo-r_'-l_(place s;fely I - §5M00
‘ -}.’;e_rﬁﬁ;;ii:é.usage _ . __3.600,000
Desire- for safer airline travel 11,800,000
NoTE: In 1987 dollars Sonrce: Stanley V. Smith

Continued From First Page

and the victims' families. He doesn't even
study the victims' particular joys and sor-
rows. 'I'm not an expert on any one per-
son's pleasures,’’ he says.

Determining Life's Value

Instead, he works with hypothetical
values—some derived from economists’
analysis of human behavior, others taken
from government research.

Some studies extrapolate from how
much consumers are willing to pay for
safety devices such as smoke detectors or
automobile air bags. In principle, this
method starts with the dollars consumers
spend on a certain life-saving product or
activity. That's divided by an estimate of
the life-saving potential of that item. The
result is the implied value consumers put
on their own lives by their spending.

A hypothetical example: Consumers
might be willing to pay $100 for a brand of
smoke detector thal has one chance in
1,000 of saving a life. Thus, each detector
“saves'' one one-thousandth of a life. Buy-
ing of this detector implies a value of life
equal to $100 divided by 001, or $100,000.
Calculations in one actual smoke deteclor
study were vastly more complicated, of
course. Risks somehow had to be guanti-
fied and other variables held constant.
Once all the factors were controlled, that
study produced an implied value of at least
$373,000 per life.

Other [igures are based on wage pre-
miums that people demand for dangerous
jobs, such as coal mining or high-beam
welding. This method produces values as
high as $3.2 million. One study of police-
men who shift to riskier cities suggests a
value of $850,000 a life.

Government agencies also set values on
life when doing cost-benefit analyses of
regulations. The Occupational Safety and
Health Administration assigns a $3.5 mil-

lion price tag to life in certain
worker-safety programs; the Environmen-
tal Protection Agency staff has used values
between $400,000 and $7 million. One study
of federal regulation of environmental car-
cinogens concludes that society tends to
regulate vignrously if lives can be saved
for less than $2 million each.
Making the Pitch

These values vary tremendously, so Mr.
Smith selects a range for a jury. He con-
tends that the ambiguity is appropriate.
**As a society, we clearly haven't come up
with a single value that everyone recog-
nizes,”" he says. Given a range, jurors

*‘can apply their own philosophical, moral
and religious beliefs about how much liv-
ing is worth beyond earning power
alone."

Anxious defense lawyers condemn the
hedonic-damage theory as nothing more
than a potential license to raid municipal
and corporate coffers. When jurors con-
sider awards for pain and suffering, they
can rely on experience and common sense,
says William W. Kurnik, defense co-coun-
sel in the Joliet police case. ‘‘But life is
particular to every person: what it's worth
to smell a rose or eat a steak.”

Is It Immoral?

Ohio attorney Neil F. Freund, who has
cross-examined Mr. Smith in two cases, is
more blunt: “‘I don't think it's right in a
moral sense for someone to be telling a
jury what the value of someone’s life is.”
And, he asks, ‘Why should there be any
separate award for lost pleasure to some-
one who is already dead?”

When confronted by such critics in
court, Mr. Smith is usually unflappable.
*‘How much am I enjoying life right now?"
Mr. Freund demands during one exchange.
“What's it worth today as I sit here? How

much fun am I having?'" Mr. Smith shoots
back, ''Probably not much.”

But at times, other experts do effec-
tively beat him. In a recent Nevada case,
the judge excluded his testimony after it
was challenged by Mr. Fitzpatrick, the
California economist.

The underpinnings of hedonics are just
too shaky, these experts argue. Employ-
ment studies ignore the fact that many
people aren't fully aware of job hazards,
may not be able to get less risky work, or
may actually enjoy dangerous duty, says
John R. Glennie, a Washington, D.C., econ-
omist and litigation consultant.

More Flaws Alleged

Values extrapolated from safety-related
products are equally flawed, he argues.
Consumers, he says, ‘‘aren’t calculating
cost-effectiveness'’ when they buy safety
devices or decide to buckle up. Such be-
havior is driven by whim, advertising,
peer pressure, and other social and psy-
chological factors, he maintains. In addi-
tion, most state wrongful-death statutes
and relevant common law focus on real
money losses to value lives. Without re-
interpretation by judges or legislative
amendment, they leave little leeway for
hedonic damages.

Mr. Smith insists nonetheless that he
welcomes all the criticism as a spur to fur-
ther research and debate. ‘‘There are a lot
of rough edges" to the theory, he declares,
“put that doesn’'t undermine the basic at-
tractiveness of the idea.”
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